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Article 25 

(1) The jurisdiction of the Centre shall extend to any legal dispute arising directly out of an 

investment, between a Contracting State (or any constituent subdivision or agency of a Contracting 

State designated to the Centre by that State) and a national of another Contracting State, which the 

parties to the dispute consent in writing to submit to the Centre.When the parties have given their 

consent, no party may withdraw its consent unilaterally. 

(2) “National of another Contracting State” means: 

(a) any natural person who had the nationality of a Contracting State other than the State party to 

the dispute on the date on which the parties consented to submit such dispute to conciliation or 

arbitration as well as on the date on which the request was registered pursuant to paragraph (3) of 

Article 28 or paragraph (3) of Article 36, but does not include any person who on either date also 

had the nationality of the Contracting State party to the dispute; and 

(b) any juridical person which had the nationality of a Contracting State other than the State party to 

the dispute on the date on which the parties consented to submit such dispute to conciliation or 

arbitration and any juridical person which had the nationality of the Contracting State party to the 

dispute on that date and which, because of foreign control, the parties have agreed should be treated 

as a National of another Contracting State for the purposes of this Convention. 

(3) Consent by a constituent subdivision or agency of a Contracting State shall require the approval 

of that State unless that State notifies the Centre that no such approval is required. 

(4) Any Contracting State may, at the time of ratification, acceptance or approval of this 

Convention or at any time thereafter, notify the Centre of the class or classes of disputes which it 

would or would not consider submitting to the jurisdiction of the Centre. The Secretary-General 

shall forthwith transmit such notification to all Contracting States. Such notification shall not 

constitute the consent required by paragraph (1). 

 

Article 26 

Consent of the parties to arbitration under this Convention shall,  unless otherwise stated, be 

deemed consent to such arbitration to the exclusion of any other remedy. A Contracting State may 

require the exhaustion of local administrative or judicial remedies as a condition of its consent to 

arbitration under this Convention. 

 

Article 27 

(1) No Contracting State shall give diplomatic protection, or bring an international claim, in respect 

of a dispute which one of its nationals and another Contracting State shall have consented to submit 

or shall have submitted to arbitration under this Convention, unless such other Contracting State 

shall have failed to abide by and comply with the award rendered in such dispute. 

(2) Diplomatic protection, for the purposes of paragraph (1), shall not include informal diplomatic 

exchanges for the sole purpose of facilitating a settlement of the dispute. 

…………………………………………………………………………………………….. 

Article 42 

(1) The Tribunal shall decide a dispute in accordance with such rules of law as may be agreed by 

the parties. In the absence of such agreement, the Tribunal shall apply the law of the Contracting 

State party to the dispute (including its rules on the conflict of laws) and such rules of international 

law as may be applicable. 

(2) The Tribunal may not bring in a finding of non liquet on the ground of silence or obscurity of 

the law. 

(3) The provisions of paragraphs (1) and (2) shall not prejudice the power of the Tribunal to decide 

a dispute ex aequo et bono if the parties so agree. 



……………………………………………………………………………………………… 

Article 52 

(1) Either party may request annulment of the award by an application in writing addressed to the 

Secretary-General on one or more of the following grounds: 

(a) that the Tribunal was not properly constituted; 

(b) that the Tribunal has manifestly exceeded its powers; 

(c) that there was corruption on the part of a member of the Tribunal; 

(d) that there has been a serious departure from a fundamental 

rule of procedure; or 

(e) that the award has failed to state the reasons on which it is based. 

(2) The application shall be made within 120 days after the date on which the award was rendered 

except that when annulment is requested on the ground of corruption such application shall be made 

within 120 days after discovery of the corruption and in any event within three years after the date 

on which the award was rendered. 

(3) On receipt of the request the Chairman shall forthwith appoint from the Panel of Arbitrators an 

ad hoc Committee of three persons. None of the members of the Committee shall have been a 

member of the Tribunal which rendered the award, shall be of the same nationality as any such 

member, shall be a national of the State party to the dispute or of the State whose national is a party 

to the dispute, shall have been designated to the Panel of Arbitrators by either of those States, or 

shall have acted as a conciliator in the same dispute. The Committee shall have the authority to 

annul the award or any part thereof on any of the grounds set forth in paragraph (1). 

(4) The provisions of Articles 41-45, 48, 49, 53 and 54, and of Chapters VI and VII shall apply 

mutatis mutandis to proceedings before the Committee. 

(5) The Committee may, if it considers that the circumstances so require, stay enforcement of the 

award pending its decision. If the applicant requests a stay of enforcement of the award in his 

application, enforcement shall be stayed provisionally until the Committee rules on such request. 

(6) If the award is annulled the dispute shall, at the request of either party, be submitted to a new 

Tribunal constituted in accordante with Section 2 of this Chapter. 

 

Article 53 

(1) The award shall be binding on the parties and shall not be subject to any appeal or to any other 

remedy except those provided for in this Convention. Each party shall abide by and comply with the 

terms of the award except to the extent that enforcement shall have been stayed pursuant to the 

relevant provisions of this Convention. 

(2) For the purposes of this Section, “award” shall include any decision interpreting, revising or 

annulling such award pursuant to Articles 50, 51 or 52. 

 

Article 54 

(1) Each Contracting State shall recognize an award rendered pursuant to this Convention as 

binding and enforce the pecuniary obligations imposed by that award within its territories as if it 

were a final judgment of a court in that State. A Contracting State with a federal constitution may 

enforce such an award in or through its federal courts and may provide that such courts shall treat 

the award as if it were a final judgment of the courts of a constituent state. 

(2) A party seeking recognition or enforcement in the territories of a Contracting State shall furnish 

to a competent court or other authority which such State shall have designated for this purpose a 

copy of the award certified by the Secretary-General. Each Contracting State shall notify the 

Secretary-General of the designation of the competent court or other authority for this purpose and 

of any subsequent change in 

such designation. 

(3) Execution of the award shall be governed by the laws concerning the execution of judgments in 

force in the State in whose territories such execution is sought. 



 

Article 71 

Any Contracting State may denounce this Convention by written notice to the depositary of this 

Convention. The denunciation shall take effect six months after receipt of such notice. 

Article 72 

Notice by a Contracting State pursuant to Articles 70 or 71 shall not affect the rights or obligations 

under this Convention of that State or of any of its constituent subdivisions or agencies or of any 

national of that State arising out of consent to the jurisdiction of the Centre given by one of them 

before such notice was received by the depositary. 

 

 

 

The NAFTA Agreement 

1993 

……………………………………………….. 

Section B Settlement of Disputes between a Party and an Investor of Another Party 

Article 1115: Purpose 

Without prejudice to the rights and obligations of the Parties under Chapter Twenty (Institutional 

Arrangements and Dispute Settlement Procedures), this Section establishes a mechanism for the 

settlement of investment disputes that assures both equal treatment among investors of the Parties in 

accordance with the principle of international reciprocity and due process before an impartial 

tribunal. 

 

Article 1116: Claim by an Investor of a Party on Its Own Behalf 

1. An investor of a Party may submit to arbitration under this Section a claim that another Party has 

breached an obligation under:  

(a) Section A or Article 1503(2) (State Enterprises), or  

(b) Article 1502(3)(a) (Monopolies and State Enterprises) where the monopoly has acted in a 

manner inconsistent with the Party's obligations under Section A,  

and that the investor has incurred loss or damage by reason of, or arising out of, that breach.  

2. An investor may not make a claim if more than three years have elapsed from the date on which 

the investor first acquired, or should have first acquired, knowledge of the alleged breach and 

knowledge that the investor has incurred loss or damage. 

 

Article 1117: Claim by an Investor of a Party on Behalf of an Enterprise 

1. An investor of a Party, on behalf of an enterprise of another Party that is a juridical person that 

the investor owns or controls directly or indirectly, may submit to arbitration under this Section a 

claim that the other Party has breached an obligation under:  

(a) Section A or Article 1503(2) (State Enterprises), or  

(b) Article 1502(3)(a) (Monopolies and State Enterprises) where the monopoly has acted in a 

manner inconsistent with the Party's obligations under Section A, and that the enterprise has 

incurred loss or damage by reason of, or arising out of, that breach. 

2. An investor may not make a claim on behalf of an enterprise described in paragraph 1 if more 

than three years have elapsed from the date on which the enterprise first acquired, or should have 



first acquired, knowledge of the alleged breach and knowledge that the enterprise has incurred loss 

or damage. 

3. Where an investor makes a claim under this Article and the investor or a non-controlling investor 

in the enterprise makes a claim under Article 1116 arising out of the same events that gave rise to 

the claim under this Article, and two or more of the claims are submitted to arbitration under Article 

1120, the claims should be heard together by a Tribunal established under Article 1126, unless the 

Tribunal finds that the interests of a disputing party would be prejudiced thereby. 

4. An investment may not make a claim under this Section. 

 

Article 1118: Settlement of a Claim through Consultation and Negotiation 

The disputing parties should first attempt to settle a claim through consultation or negotiation.  

 

Article 1119: Notice of Intent to Submit a Claim to Arbitration 

The disputing investor shall deliver to the disputing Party written notice of its intention to submit a 

claim to arbitration at least 90 days before the claim is submitted, which notice shall specify:  

(a) the name and address of the disputing investor and, where a claim is made under Article 1117, 

the name and address of the enterprise;  

(b) the provisions of this Agreement alleged to have been breached and any other relevant 

provisions;  

(c) the issues and the factual basis for the claim; and  

(d) the relief sought and the approximate amount of damages claimed. 

 

Article 1120: Submission of a Claim to Arbitration 

1. Except as provided in Annex 1120.1, and provided that six months have elapsed since the events 

giving rise to a claim, a disputing investor may submit the claim to arbitration under:  

(a) the ICSID Convention, provided that both the disputing Party and the Party of the investor are 

parties to the Convention;  

(b) the Additional Facility Rules of ICSID, provided that either the disputing Party or the Party of 

the investor, but not both, is a party to the ICSID Convention; or  

(c) the UNCITRAL Arbitration Rules.  

2. The applicable arbitration rules shall govern the arbitration except to the extent modified by this 

Section. 

 

Article 1121: Conditions Precedent to Submission of a Claim to Arbitration  

1. A disputing investor may submit a claim under Article 1116 to arbitration only if:  

(a) the investor consents to arbitration in accordance with the procedures set out in this Agreement; 

and  

(b) the investor and, where the claim is for loss or damage to an interest in an enterprise of another 

Party that is a juridical person that the investor owns or controls directly or indirectly, the 

enterprise, waive their right to initiate or continue before any administrative tribunal or court under 

the law of any Party, or other dispute settlement procedures, any proceedings with respect to the 

measure of the disputing Party that is alleged to be a breach referred to in Article 1116, except for 

proceedings for injunctive, declaratory or other extraordinary relief, not involving the payment of 

damages, before an administrative tribunal or court under the law of the disputing Party. 

2. A disputing investor may submit a claim under Article 1117 to arbitration only if both the 

investor and the enterprise:  

(a) consent to arbitration in accordance with the procedures set out in this Agreement; and  

(b) waive their right to initiate or continue before any administrative tribunal or court under the law 

of any Party, or other dispute settlement procedures, any proceedings with respect to the measure of 

the disputing Party that is alleged to be a breach referred to in Article 1117, except for proceedings 



for injunctive, declaratory or other extraordinary relief, not involving the payment of damages, 

before an administrative tribunal or court under the law of the disputing Party.  

3. A consent and waiver required by this Article shall be in writing, shall be delivered to the 

disputing Party and shall be included in the submission of a claim to arbitration.  

4. Only where a disputing Party has deprived a disputing investor of control of an enterprise:  

(a) a waiver from the enterprise under paragraph 1(b) or 2(b) shall not be required; and  

(b) Annex 1120.1(b) shall not apply. 

 

Article 1122: Consent to Arbitration 

1. Each Party consents to the submission of a claim to arbitration in accordance with the procedures 

set out in this Agreement.  

2. The consent given by paragraph 1 and the submission by a disputing investor of a claim to 

arbitration shall satisfy the requirement of:  

(a) Chapter II of the ICSID Convention (Jurisdiction of the Centre) and the Additional Facility 

Rules for written consent of the parties;  

(b) Article II of the New York Convention for an agreement in writing; and  

(c) Article I of the InterAmerican Convention for an agreement. 

 

Article 1123: Number of Arbitrators and Method of Appointment  

Except in respect of a Tribunal established under Article 1126, and unless the disputing parties 

otherwise agree, the Tribunal shall comprise three arbitrators, one arbitrator appointed by each of 

the disputing parties and the third, who shall be the presiding arbitrator, appointed by agreement of 

the disputing parties.  

 

Article 1124: Constitution of a Tribunal When a Party Fails to Appoint an Arbitrator or the 

Disputing Parties Are Unable to Agree on a Presiding Arbitrator  

1. The Secretary-General shall serve as appointing authority for an arbitration under this Section.  

2. If a Tribunal, other than a Tribunal established under Article 1126, has not been constituted 

within 90 days from the date that a claim is submitted to arbitration, the Secretary-General, on the 

request of either disputing party, shall appoint, in his discretion, the arbitrator or arbitrators not yet 

appointed, except that the presiding arbitrator shall be appointed in accordance with paragraph 3.  

3. The Secretary-General shall appoint the presiding arbitrator from the roster of presiding 

arbitrators referred to in paragraph 4, provided that the presiding arbitrator shall not be a national of 

the disputing Party or a national of the Party of the disputing investor. In the event that no such 

presiding arbitrator is available to serve, the Secretary-General shall appoint, from the ICSID Panel 

of Arbitrators, a presiding arbitrator who is not a national of any of the Parties.  

4. On the date of entry into force of this Agreement, the Parties shall establish, and thereafter 

maintain, a roster of 45 presiding arbitrators meeting the qualifications of the Convention and rules 

referred to in Article 1120 and experienced in international law and investment matters. The roster 

members shall be appointed by consensus and without regard to nationality.  

 

Article 1125: Agreement to Appointment of Arbitrators 

For purposes of Article 39 of the ICSID Convention and Article 7 of Schedule C to the ICSID 

Additional Facility Rules, and without prejudice to an objection to an arbitrator based on Article 

1124(3) or on a ground other than nationality:  

(a) the disputing Party agrees to the appointment of each individual member of a Tribunal 

established under the ICSID Convention or the ICSID Additional Facility Rules;  

(b) a disputing investor referred to in Article 1116 may submit a claim to arbitration, or continue a 

claim, under the ICSID Convention or the ICSID Additional Facility Rules, only on condition that 

the disputing investor agrees in writing to the appointment of each individual member of the 

Tribunal; and  



(c) a disputing investor referred to in Article 1117(1) may submit a claim to arbitration, or continue 

a claim, under the ICSID Convention or the ICSID Additional Facility Rules, only on condition that 

the disputing investor and the enterprise agree in writing to the appointment of each individual 

member of the Tribunal. 

 

Article 1126: Consolidation 

1. A Tribunal established under this Article shall be established under the UNCITRAL Arbitration 

Rules and shall conduct its proceedings in accordance with those Rules, except as modified by this 

Section.  

2. Where a Tribunal established under this Article is satisfied that claims have been submitted to 

arbitration under Article 1120 that have a question of law or fact in common, the Tribunal may, in 

the interests of fair and efficient resolution of the claims, and after hearing the disputing parties, by 

order:  

(a) assume jurisdiction over, and hear and determine together, all or part of the claims; or  

(b) assume jurisdiction over, and hear and determine one or more of the claims, the determination of 

which it believes would assist in the resolution of the others.  

3. A disputing party that seeks an order under paragraph 2 shall request the Secretary-General to 

establish a Tribunal and shall specify in the request:  

(a) the name of the disputing Party or disputing investors against which the order is sought;  

(b) the nature of the order sought; and  

(c) the grounds on which the order is sought.  

4. The disputing party shall deliver to the disputing Party or disputing investors against which the 

order is sought a copy of the request.  

5. Within 60 days of receipt of the request, the Secretary-General shall establish a Tribunal 

comprising three arbitrators. The Secretary-General shall appoint the presiding arbitrator from the 

roster referred to in Article 1124(4). In the event that no such presiding arbitrator is available to 

serve, the Secretary-General shall appoint, from the ICSID Panel of Arbitrators, a presiding 

arbitrator who is not a national of any of the Parties. The Secretary-General shall appoint the two 

other members from the roster referred to in Article 1124(4), and to the extent not available from 

that roster, from the ICSID Panel of Arbitrators, and to the extent not available from that Panel, in 

the discretion of the Secretary-General. One member shall be a national of the disputing Party and 

one member shall be a national of a Party of the disputing investors.  

6. Where a Tribunal has been established under this Article, a disputing investor that has submitted 

a claim to arbitration under Article 1116 or 1117 and that has not been named in a request made 

under paragraph 3 may make a written request to the Tribunal that it be included in an order made 

under paragraph 2, and shall specify in the request:  

(a) the name and address of the disputing investor;  

(b) the nature of the order sought; and  

(c) the grounds on which the order is sought.  

7. A disputing investor referred to in paragraph 6 shall deliver a copy of its request to the disputing 

parties named in a request made under paragraph 3.  

8. A Tribunal established under Article 1120 shall not have jurisdiction to decide a claim, or a part 

of a claim, over which a Tribunal established under this Article has assumed jurisdiction.  

9. On application of a disputing party, a Tribunal established under this Article, pending its decision 

under paragraph 2, may order that the proceedings of a Tribunal established under Article 1120 be 

stayed, unless the latter Tribunal has already adjourned its proceedings.  

10. A disputing Party shall deliver to the Secretariat, within 15 days of receipt by the disputing 

Party, a copy of:  

(a) a request for arbitration made under paragraph (1) of Article 36 of the ICSID Convention;  

(b) a notice of arbitration made under Article 2 of Schedule C of the ICSID Additional Facility 

Rules; or  



(c) a notice of arbitration given under the UNCITRAL Arbitration Rules.  

11. A disputing Party shall deliver to the Secretariat a copy of a request made under paragraph 3:  

(a) within 15 days of receipt of the request, in the case of a request made by a disputing investor;  

(b) within 15 days of making the request, in the case of a request made by the disputing Party.  

12. A disputing Party shall deliver to the Secretariat a copy of a request made under paragraph 6 

within 15 days of receipt of the request.  

13. The Secretariat shall maintain a public register of the documents referred to in paragraphs 10, 11 

and 12. 

 

Article 1127: Notice  

A disputing Party shall deliver to the other Parties:  

(a) written notice of a claim that has been submitted to arbitration no later than 30 days after the 

date that the claim is submitted; and  

(b) copies of all pleadings filed in the arbitration.  

Article 1128: Participation by a Party  

On written notice to the disputing parties, a Party may make submissions to a Tribunal on a 

question of interpretation of this Agreement.  

Article 1129: Documents  

1. A Party shall be entitled to receive from the disputing Party, at the cost of the requesting Party a 

copy of:  

(a) the evidence that has been tendered to the Tribunal; and  

(b) the written argument of the disputing parties.  

2. A Party receiving information pursuant to paragraph 1 shall treat the information as if it were a 

disputing Party.  

Article 1130: Place of Arbitration  

Unless the disputing parties agree otherwise, a Tribunal shall hold an arbitration in the territory of a 

Party that is a party to the New York Convention, selected in accordance with:  

(a) the ICSID Additional Facility Rules if the arbitration is under those Rules or the ICSID 

Convention; or  

(b) the UNCITRAL Arbitration Rules if the arbitration is under those Rules.  

Article 1131: Governing Law  

1. A Tribunal established under this Section shall decide the issues in dispute in accordance with 

this Agreement and applicable rules of international law.  

2. An interpretation by the Commission of a provision of this Agreement shall be binding on a 

Tribunal established under this Section.  

Article 1132: Interpretation of Annexes  

1. Where a disputing Party asserts as a defense that the measure alleged to be a breach is within the 

scope of a reservation or exception set out in Annex I, Annex II, Annex III or Annex IV, on request 

of the disputing Party, the Tribunal shall request the interpretation of the Commission on the issue. 

The Commission, within 60 days of delivery of the request, shall submit in writing its interpretation 

to the Tribunal.  

2. Further to Article 1131(2), a Commission interpretation submitted under paragraph 1 shall be 

binding on the Tribunal. If the Commission fails to submit an interpretation within 60 days, the 

Tribunal shall decide the issue. 

 

Article 1133: Expert Reports  

Without prejudice to the appointment of other kinds of experts where authorized by the applicable 

arbitration rules, a Tribunal, at the request of a disputing party or, unless the disputing parties 

disapprove, on its own initiative, may appoint one or more experts to report to it in writing on any 

factual issue concerning environmental, health, safety or other scientific matters raised by a 



disputing party in a proceeding, subject to such terms and conditions as the disputing parties may 

agree. 

 

Article 1134: Interim Measures of Protection  

A Tribunal may order an interim measure of protection to preserve the rights of a disputing party, or 

to ensure that the Tribunal's jurisdiction is made fully effective, including an order to preserve 

evidence in the possession or control of a disputing party or to protect the Tribunal's jurisdiction. A 

Tribunal may not order attachment or enjoin the application of the measure alleged to constitute a 

breach referred to in Article 1116 or 1117. For purposes of this paragraph, an order includes a 

recommendation. 

 

Article 1135: Final Award  

1. Where a Tribunal makes a final award against a Party, the Tribunal may award, separately or in 

combination, only:  

(a) monetary damages and any applicable interest;  

(b) restitution of property, in which case the award shall provide that the disputing Party may pay 

monetary damages and any applicable interest in lieu of restitution.  

A tribunal may also award costs in accordance with the applicable arbitration rules.  

2. Subject to paragraph 1, where a claim is made under Article 1117(1):  

(a) an award of restitution of property shall provide that restitution be made to the enterprise;  

(b) an award of monetary damages and any applicable interest shall provide that the sum be paid to 

the enterprise; and  

(c) the award shall provide that it is made without prejudice to any right that any person may have 

in the relief under applicable domestic law.  

3. A Tribunal may not order a Party to pay punitive damages.  

 

Article 1136: Finality and Enforcement of an Award  

1. An award made by a Tribunal shall have no binding force except between the disputing parties 

and in respect of the particular case.  

2. Subject to paragraph 3 and the applicable review procedure for an interim award, a disputing 

party shall abide by and comply with an award without delay.  

3. A disputing party may not seek enforcement of a final award until:  

(a) in the case of a final award made under the ICSID Convention  

(i) 120 days have elapsed from the date the award was rendered and no disputing party has 

requested revision or annulment of the award, or  

(ii) revision or annulment proceedings have been completed; and 

(b) in the case of a final award under the ICSID Additional Facility Rules or the UNCITRAL 

Arbitration Rules  

(i) three months have elapsed from the date the award was rendered and no disputing party has 

commenced a proceeding to revise, set aside or annul the award, or  

(ii) a court has dismissed or allowed an application to revise, set aside or annul the award and there 

is no further appeal.  

4. Each Party shall provide for the enforcement of an award in its territory.  

5. If a disputing Party fails to abide by or comply with a final award, the Commission, on delivery 

of a request by a Party whose investor was a party to the arbitration, shall establish a panel under 

Article 2008 (Request for an Arbitral Panel). The requesting Party may seek in such proceedings:  

(a) a determination that the failure to abide by or comply with the final award is inconsistent with 

the obligations of this Agreement; and  

(b) a recommendation that the Party abide by or comply with the final award.  



6. A disputing investor may seek enforcement of an arbitration award under the ICSID Convention, 

the New York Convention or the InterAmerican Convention regardless of whether proceedings 

have been taken under paragraph 5.  

7. A claim that is submitted to arbitration under this Section shall be considered to arise out of a 

commercial relationship or transaction for purposes of Article I of the New York Convention and 

Article I of the InterAmerican Convention. 

 

Article 1137: General  

Time when a Claim is Submitted to Arbitration  

1. A claim is submitted to arbitration under this Section when:  

(a) the request for arbitration under paragraph (1) of Article 36 of the ICSID Convention has been 

received by the Secretary-General;  

(b) the notice of arbitration under Article 2 of Schedule C of the ICSID Additional Facility Rules 

has been received by the Secretary-General; or  

(c) the notice of arbitration given under the UNCITRAL Arbitration Rules is received by the 

disputing Party.  

Service of Documents  

2. Delivery of notice and other documents on a Party shall be made to the place named for that 

Party in Annex 1137.2.  

Receipts under Insurance or Guarantee Contracts  

3. In an arbitration under this Section, a Party shall not assert, as a defense, counterclaim, right of 

setoff or otherwise, that the disputing investor has received or will receive, pursuant to an insurance 

or guarantee contract, indemnification or other compensation for all or part of its alleged damages.  

Publication of an Award  

4. Annex 1137.4 applies to the Parties specified in that Annex with respect to publication of an 

award. 

 

Article 1138: Exclusions 

1. Without prejudice to the applicability or non-applicability of the dispute settlement provisions of 

this Section or of Chapter Twenty (Institutional Arrangements and Dispute Settlement Procedures) 

to other actions taken by a Party pursuant to Article 2102 (National Security), a decision by a Party 

to prohibit or restrict the acquisition of an investment in its territory by an investor of another Party, 

or its investment, pursuant to that Article shall not be subject to such provisions.  

2. The dispute settlement provisions of this Section and of Chapter Twenty shall not apply to the 

matters referred to in Annex 1138.2.  

Section C Definitions  

Article 1139: Definitions  

For purposes of this Chapter:  

disputing investor means an investor that makes a claim under Section B;  

disputing parties means the disputing investor and the disputing Party;  

disputing party means the disputing investor or the disputing Party;  

disputing Party means a Party against which a claim is made under Section B;  

enterprise means an "enterprise" as defined in Article 201 (Definitions of General Application), and 

a branch of an enterprise;  

enterprise of a Party means an enterprise constituted or organized under the law of a Party, and a 

branch located in the territory of a Party and carrying out business activities there.  

equity or debt securities includes voting and non-voting shares, bonds, convertible debentures, stock 

options and warrants;  

G7 Currency means the currency of Canada, France, Germany, Italy, Japan, the United Kingdom of 

Great Britain and Northern Ireland or the United States;  

ICSID means the International Centre for Settlement of Investment Disputes;  



ICSID Convention means the Convention on the Settlement of Investment Disputes between States 

and Nationals of other States, done at Washington, March 18, 1965;  

InterAmerican Convention means the InterAmerican Convention on International Commercial 

Arbitration, done at Panama, January 30, 1975;  

investment means:  

(a) an enterprise;  

(b) an equity security of an enterprise;  

(c) a debt security of an enterprise  

(i) where the enterprise is an affiliate of the investor, or  

(ii) where the original maturity of the debt security is at least three years,  

but does not include a debt security, regardless of original maturity, of a state enterprise;  

(d) a loan to an enterprise  

(i) where the enterprise is an affiliate of the investor, or  

(ii) where the original maturity of the loan is at least three years,  

but does not include a loan, regardless of original maturity, to a state enterprise;  

(e) an interest in an enterprise that entitles the owner to share in income or profits of the enterprise;  

(f) an interest in an enterprise that entitles the owner to share in the assets of that enterprise on 

dissolution, other than a debt security or a loan excluded from subparagraph (c) or (d);  

(g) real estate or other property, tangible or intangible, acquired in the expectation or used for the 

purpose of economic benefit or other business purposes; and  

(h) interests arising from the commitment of capital or other resources in the territory of a Party to 

economic activity in such territory, such as under  

(i) contracts involving the presence of an investor's property in the territory of the Party, including 

turnkey or construction contracts, or concessions, or  

(ii) contracts where remuneration depends substantially on the production, revenues or profits of an 

enterprise;  

but investment does not mean,  

(i) claims to money that arise solely from  

(i) commercial contracts for the sale of goods or services by a national or enterprise in the territory 

of a Party to an enterprise in the territory of another Party, or  

(ii) the extension of credit in connection with a commercial transaction, such as trade financing, 

other than a loan covered by subparagraph (d); or  

(j) any other claims to money,  

that do not involve the kinds of interests set out in subparagraphs (a) through (h);  

investment of an investor of a Party means an investment owned or controlled directly or indirectly 

by an investor of such Party;  

investor of a Party means a Party or state enterprise thereof, or a national or an enterprise of such 

Party, that seeks to make, is making or has made an investment;  

investor of a non-Party means an investor other than an investor of a Party, that seeks to make, is 

making or has made an investment;  

New York Convention means the United Nations Convention on the Recognition and Enforcement 

of Foreign Arbitral Awards, done at New York, June 10, 1958;  

Secretary-General means the Secretary-General of ICSID;  

transfers means transfers and international payments;  

Tribunal means an arbitration tribunal established under Article 1120 or 1126; and  

UNCITRAL Arbitration Rules means the arbitration rules of the United Nations Commission on 

International Trade Law, approved by the United Nations General Assembly on December 15, 

1976. 

 

Annex 1120.1: Submission of a Claim to Arbitration  

Mexico  



With respect to the submission of a claim to arbitration:  

(a) an investor of another Party may not allege that Mexico has breached an obligation under:  

(i) Section A or Article 1503(2) (State Enterprises), or  

(ii) Article 1502(3)(a) (Monopolies and State Enterprises) where the monopoly has acted in a 

manner inconsistent with the Party's obligations under Section A,  

both in an arbitration under this Section and in proceedings before a Mexican court or 

administrative tribunal; and  

(b) where an enterprise of Mexico that is a juridical person that an investor of another Party owns or 

controls directly or indirectly alleges in proceedings before a Mexican court or administrative 

tribunal that Mexico has breached an obligation under:  

(i) Section A or Article 1503(2) (State Enterprises), or  

(ii) Article 1502(3)(a) (Monopolies and State Enterprises) where the monopoly has acted in a 

manner inconsistent with the Party's obligations under Section A,  

the investor may not allege the breach in an arbitration under this Section.  

Annex 1137.2: Service of Documents on a Party Under Section B  

Each Party shall set out in this Annex and publish in its official journal by January 1, 1994, the 

place for delivery of notice and other documents under this Section. 

 

Annex 1137.4: Publication of an Award  

Canada  

Where Canada is the disputing Party, either Canada or a disputing investor that is a party to the 

arbitration may make an award public.  

Mexico  

Where Mexico is the disputing Party, the applicable arbitration rules apply to the publication of an 

award.  

United States  

Where the United States is the disputing Party, either the United States or a disputing investor that 

is a party to the arbitration may make an award public.  

Annex 1138.2: Exclusions from Dispute Settlement  

Canada  

A decision by Canada following a review under the Investment Canada Act, with respect to whether 

or not to permit an acquisition that is subject to review, shall not be subject to the dispute settlement 

provisions of Section B or of Chapter Twenty (Institutional Arrangements and Dispute Settlement 

Procedures).  

Mexico  

A decision by the National Commission on Foreign Investment ("Comisión Nacional de Inversiones 

Extranjeras") following a review pursuant to Annex I, page IM4, with respect to whether or not to 

permit an acquisition that is subject to review, shall not be subject to the dispute settlement 

provisions of Section B or of Chapter Twenty (Institutional Arrangements and Dispute Settlement 

Procedures).  

 

 

The Treaty between United States of America and the Argentine Republic Concerning the 

Reciprocal Encouragement and Protection of Investment 

(1991) 

 

ARTICLE VII 

1. For purposes of this Article, an investment dispute is a dispute between a Party and a national or 

company of the other Party arising out of or relating to (a) an investment agreement between that 

Party and such national or company; (b) an investment authorization granted by that Party's foreign 



investment authority (if any such authorization exists) to such national or company; or (c) an 

alleged breach of any right conferred or created by this Treaty with respect to an investment. 

2. In the event of an investment dispute, the parties to the dispute should initially seek a resolution 

through consultation and negotiation. If the dispute cannot be settled amicably, the national or 

company concerned may choose to submit the dispute for resolution: 

(a) to the courts or administrative tribunals of the Party that is a party to the dispute; or 

(b) in accordance with any applicable, previously agreed dispute-settlement procedures; or 

(c) in accordance with the terms of paragraph 3. 

3. (a) Provided that the national or company concerned has not submitted the dispute for resolution 

under paragraph 2 (a) or (b) and that six months have elapsed from the date on which the dispute 

arose, the national or company concerned may choose to consent in writing to the submission of the 

dispute for settlement by binding arbitration: 

(i) to the International Centre for the Settlement of Investment Disputes ("Centre") established by 

the Convention on the Settlement of Investment Disputes between States and Nationals of other 

States, done at Washington, March 18, 1965 ("ICSID Convention"), provided that the Party is a 

party to such convention: or 

(ii) to the Additional Facility of the Centre, if the Centre is not available; or 

(iii) in accordance with the Arbitration Rules of the United Nations Commission on International 

Trade Law (UNICTRAL): or 

(iv) to any other arbitration institution, or in accordance with any other arbitration rules, as may be 

mutually agreed between the parties to the dispute. 

(b) Once the national or company concerned has so consented, either party to the dispute may 

initiate arbitration in accordance with the choice so specified in the consent. 

4. Each Party hereby consents to the submission of any investment dispute for settlement by 

binding arbitration in accordance with the choice specified in the written consent of the national or 

company under paragraph 3. Such consent, together with the written consent of the national or 

company when given under paragraph 3 shall satisfy the requirement for: 

(a) written consent of the parties to the dispute for purposes of Chapter II of the ICSID Convention 

(Jurisdiction of the Centre) and for purposes of the Additional Facility Rules; and 

(b) an "agreement in writing" for purposes of Article II of the United Nations Convention on the 

Recognition and Enforcement of Foreign Arbitral Awards, done at New York, June 10, 1958 ("New 

York Convention"). 

5. Any arbitration under paragraph 3(a)(ii), (iii) or (iv) of this Article shall be held in a state that is a 

party to the New York Convention. 

6. Any arbitral award rendered pursuant to this Article shall be final and binding on the parties to 

the dispute. Each Party undertakes to carry out without delay the provisions of any such award and 

to provide in its territory for its enforcement. 

7. In any proceeding involving an investment dispute, a Party shall not assert, as a defense, 

counterclaim, right of set-off or otherwise, that the national or company concerned has received or 

will receive, pursuant to an insurance or guarantee contract, indemnification or other compensation 

for all or part of its alleged damages. 

8. For purposes of an arbitration held under paragraph 3 of this Article, any company legally 

constituted under the applicable laws and regulations of a Party or a political subdivision thereof but 

that, immediately before the occurrence of the event or events giving rise to the dispute, was an 

investment of nationals or companies of the other Party, shall be treated as a national or company of 

such other Party in accordance with Article 25(2)(b) of the ICSID Convention. 

 

 

The Treaty between the United States of America and Uruguay Concerning the Reciprocal 

Encouragement and Protection of Investment 

(2005) 



 

…………………………………………………………………………… 

Article 24: Submission of a Claim to Arbitration 

1. In the event that a disputing party considers that an investment dispute cannot be settled by 

consultation and negotiation: 

(a) the claimant, on its own behalf, may submit to arbitration under this Section a 

claim 

(i) that the respondent has breached 

(A) an obligation under Articles 3 through 10, 

(B) an investment authorization, or 

(C) an investment agreement; 

and 

(ii) that the claimant has incurred loss or damage by reason of, or arising out of, that breach; and 

(b) the claimant, on behalf of an enterprise of the respondent that is a juridical person that the 

claimant owns or controls directly or indirectly, may submit to arbitration under this Section a claim 

(i) that the respondent has breached 

(A) an obligation under Articles 3 through 10, 

(B) an investment authorization, or 

(C) an investment agreement; 

and (ii) that the enterprise has incurred loss or damage by reason of, or arising out of, that breach 

provided that a claimant may submit pursuant to subparagraph (a)(i)(C) or (b)(i)(C) a claim for 

breach of an investment agreement only if the subject matter of the claim and the claimed damages 

directly relate to the covered investment that was established or acquired, or sought to be 

established or acquired, in reliance on the relevant investment agreement. 

2. At least 90 days before submitting any claim to arbitration under this Section, a claimant shall 

deliver to the respondent a written notice of its intention to submit the claim to arbitration (“notice 

of intent”). The notice shall specify: 

(a) the name and address of the claimant and, where a claim is submitted on behalf of an enterprise, 

the name, address, and place of incorporation of the enterprise; 

(b) for each claim, the provision of this Treaty, investment authorization, or investment agreement 

alleged to have been breached and any other relevant provisions; 

(c) the legal and factual basis for each claim; and 

(d) the relief sought and the approximate amount of damages claimed. 

3. Provided that six months have elapsed since the events giving rise to the claim, a claimant may 

submit a claim referred to in paragraph 1: 

(a) under the ICSID Convention and the ICSID Rules of Procedure for Arbitration Proceedings, 

provided that both the respondent and the non-disputing Party are parties to the ICSID Convention; 

(b) under the ICSID Additional Facility Rules, provided that either the respondent or the non-

disputing Party is a party to the ICSID Convention; 

(c) under the UNCITRAL Arbitration Rules; or 

(d) if the claimant and respondent agree, to any other arbitration institution or under any other 

arbitration rules. 

4. A claim shall be deemed submitted to arbitration under this Section when the claimant’s notice of 

or request for arbitration (“notice of arbitration”): 

 (a) referred to in paragraph 1 of Article 36 of the ICSID Convention is received by the Secretary-

General; 

(b) referred to in Article 2 of Schedule C of the ICSID Additional Facility Rules is received by the 

Secretary-General; 

(c) referred to in Article 3 of the UNCITRAL Arbitration Rules, together with the statement of 

claim referred to in Article 18 of the UNCITRAL Arbitration Rules, are received by the respondent; 

or 



(d) referred to under any arbitral institution or arbitral rules selected under paragraph 3(d) is 

received by the respondent. 

A claim asserted by the claimant for the first time after such notice of arbitration is submitted shall 

be deemed submitted to arbitration under this Section on the date of its receipt under the applicable 

arbitral rules. 

5. The arbitration rules applicable under paragraph 3, and in effect on the date the claim or claims 

were submitted to arbitration under this Section, shall govern the arbitration except to the extent 

modified by this Treaty. 

6. The claimant shall provide with the notice of arbitration: 

(a) the name of the arbitrator that the claimant appoints; or 

(b) the claimant’s written consent for the Chairman to appoint that arbitrator. 

 

Article 25: Consent of Each Party to Arbitration 

1. Each Party consents to the submission of a claim to arbitration under this Section in accordance 

with this Treaty. 

2. The consent under paragraph 1 and the submission of a claim to arbitration under this Section 

shall satisfy the requirements of: 

(a) Chapter II of the ICSID Convention (Jurisdiction of the Centre) and the ICSID Additional 

Facility Rules for written consent of the parties to the dispute; 

(b) Article II of the New York Convention for an “agreement in writing;” and (c) Article I of the 

Inter-American Convention for an “agreement.” 

 

Article 26: Conditions and Limitations on Consent of Each Party 

1. No claim may be submitted to arbitration under this Section if more than three years have elapsed 

from the date on which the claimant first acquired, or should have first acquired, knowledge of the 

breach alleged under Article 24(1) and knowledge that the claimant (for claims brought under 

Article 24(1)(a)) or the enterprise (for claims brought under Article 24(1)(b)) has incurred loss or 

damage. 

2. No claim may be submitted to arbitration under this Section unless: 

(a) the claimant consents in writing to arbitration in accordance with the procedures set out in this 

Treaty; and 

(b) the notice of arbitration is accompanied, 

(i) for claims submitted to arbitration under Article 24(1)(a), by the claimant’s written waiver, and 

(ii) for claims submitted to arbitration under Article 24(1)(b), by the claimant’s and the enterprise’s 

written waivers 

of any right to initiate or continue before any administrative tribunal or court under the law of either 

Party, or other dispute settlement procedures, any proceeding with respect to any measure alleged to 

constitute a breach referred to in Article 24. 

3. Notwithstanding paragraph 2(b), the claimant (for claims brought under Article 24(1)(a)) and the 

claimant or the enterprise (for claims brought under Article 24(1)(b)) may initiate or continue an 

action that seeks interim injunctive relief and does not involve the payment of monetary damages 

before a judicial or administrative tribunal of the respondent, provided that the action is brought for 

the sole purpose of preserving the claimant’s or the enterprise’s rights and interests during the 

pendency of the arbitration. 

 

Article 27: Selection of Arbitrators 

1. Unless the disputing parties otherwise agree, the tribunal shall comprise three arbitrators, one 

arbitrator appointed by each of the disputing parties and the third, who shall be the presiding 

arbitrator, appointed by agreement of the disputing parties. 

2. The Chairman shall serve as appointing authority for an arbitration under this Section. 



3. Subject to Article 20(3), if a tribunal has not been constituted within 75 days from the date that a 

claim is submitted to arbitration under this Section, the Chairman, on the request of a disputing 

party, shall appoint, in his or her discretion, the arbitrator or arbitrators not yet appointed. 

4. For purposes of Article 39 of the ICSID Convention and Article 7 of Schedule C to the ICSID 

Additional Facility Rules, and without prejudice to an objection to an arbitrator on a ground other 

than nationality: 

(a) the respondent agrees to the appointment of each individual member of a tribunal established 

under the ICSID Convention or the ICSID Additional Facility Rules; 

(b) a claimant referred to in Article 24(1)(a) may submit a claim to arbitration under this Section, or 

continue a claim, under the ICSID Convention or the ICSID 

Additional Facility Rules, only on condition that the claimant agrees in writing to the appointment 

of each individual member of the tribunal; and (c) a claimant referred to in Article 24(1)(b) may 

submit a claim to arbitration under this Section, or continue a claim, under the ICSID Convention or 

the ICSID Additional Facility Rules, only on condition that the claimant and the enterprise agree in 

writing to the appointment of each individual member of the tribunal. 

 

Article 28: Conduct of the Arbitration 

1. The disputing parties may agree on the legal place of any arbitration under the arbitral rules 

applicable under Article 24(3). If the disputing parties fail to reach agreement, the tribunal shall 

determine the place in accordance with the applicable arbitral rules, provided that the place shall be 

in the territory of a State that is a party to the New York Convention. 

2. The non-disputing Party may make oral and written submissions to the tribunal regarding the 

interpretation of this Treaty. 

3. The tribunal shall have the authority to accept and consider amicus curiae submissions from a 

person or entity that is not a disputing party. 

4. Without prejudice to a tribunal’s authority to address other objections as a preliminary question, a 

tribunal shall address and decide as a preliminary question any objection by the respondent that, as 

a matter of law, a claim submitted is not a claim for which an award in favor of the claimant may be 

made under Article 34. 

(a) Such objection shall be submitted to the tribunal as soon as possible after the tribunal is 

constituted, and in no event later than the date the tribunal fixes for the respondent to submit its 

counter-memorial (or, in the case of an amendment to the notice of arbitration, the date the tribunal 

fixes for the respondent to submit its response to the amendment). 

(b) On receipt of an objection under this paragraph, the tribunal shall suspend any proceedings on 

the merits, establish a schedule for considering the objection consistent with any schedule it has 

established for considering any other preliminary question, and issue a decision or award on the 

objection, stating the grounds therefor. 

(c) In deciding an objection under this paragraph, the tribunal shall assume to be true claimant’s 

factual allegations in support of any claim in the notice of arbitration (or any amendment thereof) 

and, in disputes brought under the UNCITRAL 

Arbitration Rules, the statement of claim referred to in Article 18 of the UNCITRAL Arbitration 

Rules. The tribunal may also consider any relevant facts not in dispute. 

(d) The respondent does not waive any objection as to competence or any argument on the merits 

merely because the respondent did or did not raise an objection under this paragraph or make use of 

the expedited procedure set out in paragraph 5. 

5. In the event that the respondent so requests within 45 days after the tribunal is constituted, the 

tribunal shall decide on an expedited basis an objection under paragraph 4 and any objection that 

the dispute is not within the tribunal’s competence. The tribunal shall suspend any proceedings on 

the merits and issue a decision or award on the objection(s), stating the grounds therefor, no later 

than 150 days after the date of the request. However, if a disputing party requests a hearing, the 

tribunal may take an additional 30 days to issue the decision or award. Regardless of whether a 



hearing is requested, a tribunal may, on a showing of extraordinary cause, delay issuing its decision 

or award by an additional brief period, which may not exceed 30 days. 

6. When it decides a respondent’s objection under paragraph 4 or 5, the tribunal may, if warranted, 

award to the prevailing disputing party reasonable costs and attorney’s fees incurred in submitting 

or opposing the objection. In determining whether such an award is warranted, the tribunal shall 

consider whether either the claimant’s claim or the respondent’s objection was frivolous, and shall 

provide the disputing parties a reasonable opportunity to comment. 

7. A respondent may not assert as a defense, counterclaim, right of set-off, or for any other reason 

that the claimant has received or will receive indemnification or other compensation for all or part 

of the alleged damages pursuant to an insurance or guarantee contract. 

8. A tribunal may order an interim measure of protection to preserve the rights of a disputing party, 

or to ensure that the tribunal’s jurisdiction is made fully effective, including an order to preserve 

evidence in the possession or control of a disputing party or to protect the tribunal’s jurisdiction. A 

tribunal may not order attachment or enjoin the application of a measure alleged to constitute a 

breach referred to in Article 24. For purposes of this paragraph, an order includes a 

recommendation. 

9. (a) In any arbitration conducted under this Section, at the request of a disputing party, a tribunal 

shall, before issuing a decision or award on liability, transmit its proposed decision or award to the 

disputing parties and to the non-disputing Party. Within 60 days after the tribunal transmits its 

proposed decision or award, the disputing parties may submit written comments to the tribunal 

concerning any aspect of its proposed decision or award. The tribunal shall consider any such 

comments and issue its decision or award not later than 45 days after the expiration of the 60-day 

comment period. 

(b) Subparagraph (a) shall not apply in any arbitration conducted pursuant to this Section for which 

an appeal has been made available pursuant to paragraph 10 or Annex E. 

10. If a separate multilateral agreement enters into force between the Parties that establishes an 

appellate body for purposes of reviewing awards rendered by tribunals constituted pursuant to 

international trade or investment arrangements to hear investment disputes, the Parties shall strive to 

reach an agreement that would have such appellate body review awards rendered under Article 34 

in arbitrations commenced after the multilateral agreement enters into force between the Parties. 

 

Article 29: Transparency of Arbitral Proceedings 

1. Subject to paragraphs 2 and 4, the respondent shall, after receiving the following documents, 

promptly transmit them to the non-disputing Party and make them available to the public: 

(a) the notice of intent; 

(b) the notice of arbitration; 

(c) pleadings, memorials, and briefs submitted to the tribunal by a disputing party and any written 

submissions submitted pursuant to Article 28(2) and (3) and Article 33; 

(d) minutes or transcripts of hearings of the tribunal, where available; and 

(e) orders, awards, and decisions of the tribunal. 

2. The tribunal shall conduct hearings open to the public and shall determine, in consultation with 

the disputing parties, the appropriate logistical arrangements. However, any disputing party that 

intends to use information designated as protected information in a hearing shall so advise the 

tribunal. The tribunal shall make appropriate arrangements to protect the information from 

disclosure. 

3. Nothing in this Section requires a respondent to disclose protected information or to furnish or 

allow access to information that it may withhold in accordance with Article 18 or Article 19. 

4. Any protected information that is submitted to the tribunal shall be protected from disclosure in 

accordance with the following procedures: 



(a) Subject to subparagraph (d), neither the disputing parties nor the tribunal shall disclose to the 

non-disputing Party or to the public any protected information where the disputing party that 

provided the information clearly designates it in accordance with subparagraph (b); 

(b) Any disputing party claiming that certain information constitutes protected information shall 

clearly designate the information at the time it is submitted to the tribunal; 

(c) A disputing party shall, at the time it submits a document containing information claimed to be 

protected information, submit a redacted version of the document that does not contain the 

information. Only the redacted version shall be provided to the non-disputing Party and made 

public in accordance with paragraph 1; and 

(d) The tribunal shall decide any objection regarding the designation of information claimed to be 

protected information. If the tribunal determines that such information was not properly designated, 

the disputing party that submitted the information may (i) withdraw all or part of its submission 

containing such information, or (ii) agree to resubmit complete and redacted documents with 

corrected designations in accordance with the tribunal’s determination and subparagraph (c). In 

either case, the other disputing party shall, whenever necessary, resubmit complete and redacted 

documents which either remove the information withdrawn under (i) by the disputing party that first 

submitted the information or redesignate the information consistent with the designation under (ii) 

of the disputing party that first submitted the information. 

5. Nothing in this Section requires a respondent to withhold from the public information required to 

be disclosed by its laws. 

 

Article 30: Governing Law 

1. Subject to paragraph 3, when a claim is submitted under Article 24(1)(a)(i)(A) or Article 

24(1)(b)(i)(A), the tribunal shall decide the issues in dispute in accordance with this Treaty and 

applicable rules of international law. 

2. Subject to paragraph 3 and the other terms of this Section, when a claim is submitted under 

Article 24(1)(a)(i)(B) or (C), or Article 24(1)(b)(i)(B) or (C), the tribunal shall apply: 

(a) the rules of law specified in the pertinent investment authorization or investment agreement, or 

as the disputing parties may otherwise agree; or 

(b) if the rules of law have not been specified or otherwise agreed: 

(i) the law of the respondent, including its rules on the conflict of laws; and (ii) such rules of 

international law as may be applicable. 

3. A joint decision of the Parties, each acting through its representative designated for purposes of 

this Article, declaring their interpretation of a provision of this Treaty shall be binding on a tribunal, 

and any decision or award issued by a tribunal must be consistent with that joint decision. 

 

Article 31: Interpretation of Annexes 

1. Where a respondent asserts as a defense that the measure alleged to be a breach is within the 

scope of an entry set out in Annex I, II, or III, the tribunal shall, on request of the respondent, 

request the interpretation of the Parties on the issue. The Parties shall submit in writing any joint 

decision declaring their interpretation to the tribunal within 60 days of delivery of the request. 

2. A joint decision issued under paragraph 1 by the Parties, each acting through its representative 

designated for purposes of this Article, shall be binding on the tribunal, and any decision or award 

issued by the tribunal must be consistent with that joint decision. If the Parties fail to issue such a 

decision within 60 days, the tribunal shall decide the issue. The “law of the respondent” means the 

law that a domestic court or tribunal of proper jurisdiction would apply in the same case. 

 

Article 32: Expert Reports 

Without prejudice to the appointment of other kinds of experts where authorized by the applicable 

arbitration rules, a tribunal, at the request of a disputing party or, unless the disputing parties 

disapprove, on its own initiative, may appoint one or more experts to report to it in writing on any 



factual issue concerning environmental, health, safety, or other scientific matters raised by a 

disputing party in a proceeding, subject to such terms and conditions as the disputing parties may 

agree. 

 

Article 33: Consolidation 

1. Where two or more claims have been submitted separately to arbitration under Article 24(1) and 

the claims have a question of law or fact in common and arise out of the same events or 

circumstances, any disputing party may seek a consolidation order in accordance with the 

agreement of all the disputing parties sought to be covered by the order or the terms of paragraphs 2 

through 10. 

2. A disputing party that seeks a consolidation order under this Article shall deliver, in writing, a 

request to the Secretary-General and to all the disputing parties sought to be covered by the order 

and shall specify in the request: 

(a) the names and addresses of all the disputing parties sought to be covered by the order; 

(b) the nature of the order sought; and 

(c) the grounds on which the order is sought. 

3. Unless the Secretary-General finds within 30 days after receiving a request under paragraph 2 

that the request is manifestly unfounded, a tribunal shall be established under this Article. 

4. Unless all the disputing parties sought to be covered by the order otherwise agree, a tribunal 

established under this Article shall comprise three arbitrators: 

(a) one arbitrator appointed by agreement of the claimants; 

(b) one arbitrator appointed by the respondent; and 

(c) the presiding arbitrator appointed by the Chairman, provided, however, that the presiding 

arbitrator shall not be a national of either Party. 

5. If, within 60 days after the Secretary-General receives a request made under paragraph 2, the 

respondent fails or the claimants fail to appoint an arbitrator in accordance with paragraph 4, the 

Chairman, on the request of any disputing party sought to be covered by the order, shall appoint the 

arbitrator or arbitrators not yet appointed. If the respondent fails to appoint an arbitrator, the 

Chairman shall appoint a national of the disputing Party, and if the claimants fail to appoint an 

arbitrator, the Chairman shall appoint a national of the non-disputing Party. 

6. Where a tribunal established under this Article is satisfied that two or more claims that have been 

submitted to arbitration under Article 24(1) have a question of law or fact in common, and arise out 

of the same events or circumstances, the tribunal may, in the interest of fair and efficient resolution 

of the claims, and after hearing the disputing parties, by order: 

(a) assume jurisdiction over, and hear and determine together, all or part of the claims; 

(b) assume jurisdiction over, and hear and determine one or more of the claims, the determination of 

which it believes would assist in the resolution of the others; or 

(c) instruct a tribunal previously established under Article 27 to assume jurisdiction over, and hear 

and determine together, all or part of the claims, provided that 

(i) that tribunal, at the request of any claimant not previously a disputing party before that tribunal, 

shall be reconstituted with its original members, except that the arbitrator for the claimants shall be 

appointed pursuant to paragraphs 4(a) and 5; and 

(ii) that tribunal shall decide whether any prior hearing shall be repeated. 

7. Where a tribunal has been established under this Article, a claimant that has submitted a claim to 

arbitration under Article 24(1) and that has not been named in a request made under paragraph 2 

may make a written request to the tribunal that it be included in any order made under paragraph 6, 

and shall specify in the request: 

(a) the name and address of the claimant; 

(b) the nature of the order sought; and 

(c) the grounds on which the order is sought. 

The claimant shall deliver a copy of its request to the Secretary-General. 



8. A tribunal established under this Article shall conduct its proceedings in accordance with the 

UNCITRAL Arbitration Rules, except as modified by this Section. 

9. A tribunal established under Article 27 shall not have jurisdiction to decide a claim, or a part of a 

claim, over which a tribunal established or instructed under this Article has assumed jurisdiction. 

10. On application of a disputing party, a tribunal established under this Article, pending its 

decision under paragraph 6, may order that the proceedings of a tribunal established under Article 

27 be stayed, unless the latter tribunal has already adjourned its proceedings. 

 

Article 34: Awards 

1. Where a tribunal makes a final award against a respondent, the tribunal may award, separately or 

in combination, only: 

(a) monetary damages and any applicable interest; and 

(b) restitution of property, in which case the award shall provide that the respondent may pay 

monetary damages and any applicable interest in lieu of restitution. 

A tribunal may also award costs and attorney’s fees in accordance with this Treaty and the 

applicable arbitration rules. 

2. Subject to paragraph 1, where a claim is submitted to arbitration under Article 24(1)(b): 

(a) an award of restitution of property shall provide that restitution be made to the enterprise; 

(b) an award of monetary damages and any applicable interest shall provide that the sum be paid to 

the enterprise; and 

(c) the award shall provide that it is made without prejudice to any right that any person may have 

in the relief under applicable domestic law. 

3. A tribunal may not award punitive damages. 

4. An award made by a tribunal shall have no binding force except between the disputing parties 

and in respect of the particular case. 

5. Subject to paragraph 6 and the applicable review procedure for an interim award, a disputing 

party shall abide by and comply with an award without delay. 

6. A disputing party may not seek enforcement of a final award until: 

(a) in the case of a final award made under the ICSID Convention, 

(i) 120 days have elapsed from the date the award was rendered and no disputing party has 

requested revision or annulment of the award; or 

(ii) revision or annulment proceedings have been completed; and 

(b) in the case of a final award under the ICSID Additional Facility Rules, the UNCITRAL 

Arbitration Rules, or the rules selected pursuant to Article 24(3)(d), (i) 90 days have elapsed from 

the date the award was rendered and no disputing party has commenced a proceeding to revise, set 

aside, or annul the award; or 

(ii) a court has dismissed or allowed an application to revise, set aside, or annul the award and there 

is no further appeal. 

7. Each Party shall provide for the enforcement of an award in its territory. 

8. If the respondent fails to abide by or comply with a final award, on delivery of a request by the 

non-disputing Party, a tribunal shall be established under Article 37. Without prejudice to other 

remedies available under applicable rules of international law, the requesting Party may seek in 

such proceedings: 

(a) a determination that the failure to abide by or comply with the final award is inconsistent with 

the obligations of this Treaty; and 

(b) a recommendation that the respondent abide by or comply with the final award. 

9. A disputing party may seek enforcement of an arbitration award under the ICSID Convention, the 

New York Convention, or the Inter-American Convention regardless of whether proceedings have 

been taken under paragraph 8. 



10. A claim that is submitted to arbitration under this Section shall be considered to arise out of a 

commercial relationship or transaction for purposes of Article I of the New York Convention and 

Article I of the Inter-American Convention. 


